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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tlie fee set 
fortli in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
07/30/2010 has been entered. 

Claim Objections 

Claim 38 is objected to because of the following informalities: 
In claim 38, line 2, after "times.", "39." should be deleted. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 42-44 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 42, 43, and 44 are improperly dependent on claim 44. 

Correction is required. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
mailing and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 15-16, 18, 25-32 and 35-45 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Claim 15, line 2-3, recites "receiving medical data through a software module and 
parsing patient identification information and study information from the received 
medical data" is subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. 

The specification recites "The first routine parses any DICOM Part 10 file found in 
Incoming Directory 52. If any new files 61 are available, they are transferred to the 
Temp Directory (d:\Temp) 63. For each different patient, a subdirectory is created under 
the Temp Directory 63, and for each study of this patient, a subdirectory is created 
under the patient directory." (See paragraph 0039). 

Claim 15, line 10-13, recites "creating a job containing medical data, medical 
data image viewing software, and a print file for an autoloader control software, the print 
file having the stored parsed patient identification information and the stored parsed 
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study information" is subject matter wliicli was not described in tlie specification in sucli 
a way as to reasonably convey to one sl<illed in tlie relevant art that the inventor(s), at 
the time the application was filed, had possession of the claimed invention. 

Claim 35, line 2-5, recites "receiving medical data through a software module" 
and "extracting patient identification information and extracting study information from 
the received medical data" is subject matter which was not described in the specification 
in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Claim 35, line 10-13, recites "creating a job containing medical data, medical 
data image viewing software, and a print file for an autoloader control software, the print 
file having the stored parsed patient identification information and the stored parsed 
study information" is subject matter which was not described in the specification in such 
a way as to reasonably convey to one skilled in the relevant art that the inventor(s), at 
the time the application was filed, had possession of the claimed invention. 

Claim 41 contains the same claimed limitations or deficiencies as noted in claim 
35 and therefore is similarly rejected. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, publislied under section 122(b), by 
anotlier filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 15-16, 18, 25-26, 29-32 and 35-45 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Wright et al. (U.S. Patent No. 7,302,164). 

As to claim 15, Wright et al. discloses a medical data recording method (see 
figures 1-5) comprising: receiving medical data through a software module and parsing 
patient identification information and study information from the received medical 
data, the medical data further comprising one or more files (see figures 4 and 5, parsing 
patient identification information reads on: selecting a patient from a list of patients, see 
column 7, lines 42-56, and col. 8, lines 35-36, and study information reads on: selected 
exams and find and selected related image data see figures 4 and 5), storing the parsed 
patient identification information and parsed study information, the stored parsed study 
information and patient information coming from the one or more files (see column 5, 
lines 50-60 "image data from the image server database 202 are stored in DICOM 
format" and column 6, lines 37-58), noting the end of the received medical data through 
the software module for each patient (see figures 4-5, where the flowchart reaches step 
160 or 186, and asks to select another patient, inherently discloses nothing the end of 
the received medical data through the software module for each patient), creating a job 
containing medical data, medical data image viewing software, and a print file for an 
autoloader control software, the print file having the stored parsed patient identification 
information and the stored parsed study information (see column 6, lines 4-67 and 
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column 7, lines 1-20), submitting the job to the autoloader control software, and 
recording a disc based on with the data produced by the job such that the medical date 
viewing software is recorded on the disc along with the medical data and printing a 
template containing the stored parsed patient identification information and the stored 
parsed study information on the disc to label the disc (see column 8, lines 4-20). 

As to claim 16, Wright et al. discloses loading the viewing software which 
automatically loads and displays the medical data after disc insertion in a computer (see 
figure 1,112 and column 6, lines 4-20). 

As to claim 18, Wright et al. discloses backing up the medical data on a disc; 
(see column 6, lines 4-27). 

As to claim 25, Wright et al. discloses processing the received medical data to 
comply with DICOM standards (see column 5, lines 50-56). 

As to claim 26, Wright et al. discloses storing the job after the job has been 
created; (see figures 1, database 114 and see figure 3, step 143 and see column 5, 
lines 50-60 "image data from the image server database 202 are stored in DICOM 
format" and column 6, lines 37-58, and see figure 4, step 162, 164 and see fig. 5, steps 
188, and 190). 

As to claim 29, Wright et al. discloses wherein creating the job comprises utilizing 
a print file that includes a print template and print merge data (see column 6, lines 27- 
65). 
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As to claim 30, Wriglit et al. discloses wherein noting the end of the received 
medical data for each patient comprising utilizing a time out period (see figure 3, 128 
and 130, and see column 5, lines 20-50 and see figures 4-5, where the flowchart 
reaches step 160 or 186, and asks to select another patient, inherently discloses 
nothing the end of the received medical data through the software module for each 
patient, utilizing time out period, after selecting exams and related image data). 

As to claim 31 , Wright et al. discloses wherein recording the disc comprising 
utilizing a CD (see column 6, lines 8-65). 

As to claim 32, Wright et al. discloses wherein recording the disc comprising 
utilizing a disc having a format selected from a group consisting of: CDR, CDRW, DVD- 
R, DVD-RW, and DVDRAM (see column 3, lines 23-39). 

Claims 35-45 are directed to a medical data recording method. Claims 35-45 
contain the same or similar claimed limitations as noted above in claim 15-16, 18, 25, 
26 and 29-32 above and are therefore similarly rejected. 

In claims 35-45, Wright et al. discloses extracting patient identification and 
extracting study information, the disc recorded at a first location and the printer at a 
second location different from the first location (see figures 4 and 5, parsing patient 
identification information reads on: selecting a patient from a list of patients, see column 
7, lines 42-56, and col. 8, lines 35-36, and study information reads on: selected exams 
and find and selected related image data see figures 4 and 5). Wright et al. discloses 
recording a disc based on with the data produced by the job such that the medical date 
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viewing software is recorded on tlie disc along witli tlie medical data and printing a 
template containing the stored parsed patient identification information and the stored 
parsed study information on the disc to label the disc (see column 8, lines 4-20). Wright 
et al discloses the printer (label printer, col. 8, lines 4-20) at a second location different 
from the first location. Labels are printed on top of the CDs. Wright discloses the disc is 
loaded, moved, recorded and printed automatically. The disc includes images, receiving 
plural files at different times, time out period, and receiving plural patient files from plural 
different patients at different times. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wright et al. (U.S. Patent No. 7,302,164) in view of Farrell et al. (U.S. Patent No. 
5,717,841). 

As to claim 27, Wright et al. as modified does not specifically mentions deleting 
the job after submitting the job to the autoloader control software. 

Farrell et al. discloses a printing system and improving system performance, 
efficiency and speed by reducing the number of inactive jobs stored in the system 
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mennory. The number of inactive jobs can be reduced by causing automatic job 
arcliiving and deletion upon tlie occurrence of a predetermined triggering event (see 
column 2, lines 33-38). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified Wright et al. to include: deleting the job 
after submitting the job to the autoloader control software. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Wright et al. by the teaching of Farrell et al. to 
include: deleting the job after submitting the job to the autoloader control software 
because it would benefit Wright et al. because Wright et al.'s hard drive or memory 
would run out of storage space and/or memory space, if the created files stored in the 
hard drive would never be deleted. Therefore, by deleting the job after submitting the 
job to the autoloader control software, more memory space is made available to store 
other or newly created job(s) or data, while by deleting the job after submitting the job to 
the autoloader control software, more memory space is made available, thereby, 
improving the system performance, such as, faster system or processing speed and 
more storage or memory space availability, can be greatly improved with less stored 
job(s), data orfile(s), and for the reasons taught by Farrell et al at column 2, lines 33-38, 
i.e., improving system performance, efficiency and speed by reducing the number of 
inactive jobs stored in the system memory. The number of inactive jobs can be reduced 
by causing automatic job archiving and deletion upon the occurrence of a 
predetermined triggering event. 
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As to claim 28, Wriglit et al. as modified does not specifically mentions deleting 
the job occurs automatically after recording of the disc has completed. 

Farrell et al. discloses a printing system and improving system performance, 
efficiency and speed by reducing the number of inactive jobs stored in the system 
memory. The number of inactive jobs can be reduced by causing automatic job 
archiving and deletion upon the occurrence of a predetermined triggering event (see 
column 2, lines 33-38). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified Wright et al. to include: deleting the job 
occurs automatically after recording of the disc has completed. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Wright et al. by the teaching of Farrell et al. to 
include: deleting the job occurs automatically after recording of the disc has completed 
because it would benefit Wright et al. because Wright et al.'s hard drive or memory 
would run out of storage space and/or memory space, if the created jobs or files stored 
in the hard drive would never be deleted. Therefore, by deleting the job occurs 
automatically after recording of the disc has completed, more memory space will be 
made available to store other or newly created job(s) or data, while by deleting the job 
occurs automatically after recording of the disc has completed, more memory space will 
be made available, thereby, improving the system's performance, such as, faster 
system or processing speed and more storage or memory space availability, can be 
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greatly improved witli less stored job(s), data orfile(s), and for the reasons taught by 
Farrell et al at column 2, lines 33-38, i.e., improving system performance, efficiency and 
speed by reducing the number of inactive jobs stored in the system memory. The 
number of inactive jobs can be reduced by causing automatic job archiving and deletion 
upon the occurrence of a predetermined triggering event. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 15-16, 18, 26, 29-32 and 35-45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Pelanek et al. (U.S. Patent No. 5,724,582) in view of Kahle 
(U.S. Patent No. 5,51 8,325) and further in view of Murray et al. (U.S. Patent No. 
5,721,891), or, in the alternative, under 35 U.S.C. 103(a) as obvious over Pelanek et al. 
(U.S. Patent No. 5,724,582) in view of Kahle (U.S. Patent No. 5,518,325) and further in 
view of Murray et al. (U.S. Patent No. 5,721 ,891 ), and further in view of Wright et al. 
(U.S. 7,302,164 B2), or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Pelanek et al. (U.S. Patent No. 5,724,582) in view of Murray et al. (U.S. Patent No. 
5,721,891), and further in view of Wright et al. (U.S. 7,302,164 B2), or, in the alternative. 
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under 35 U.S.C. 103(a) as obvious over Pelanel< et al. (U.S. Patent No. 5,724,582) in 
view of Wright et al. (U.S. 7,302,1 64 B2). 

As to claims 15 and 29-30, Pelanek et al. discloses a medical data recording 
method (see figures 1-5) comprising: receiving medical data (archive station 32 receives 
medical data from medical image source 30, see figure 1) through a software module 
and parsing patient identification information (see column 5, lines 40-62) and study 
information from the received medical data, the medical data further comprising one or 
more files (see column 5, lines 40-45 column 5, lines 25-30). Column 5, lines 42-45 
indicates that the user enters the patient's name, ID number, etc, into the archive station 
32 by user input device 44, if this information cannot be supplied via the XEIVI 
motion image source interface 58. This clearly reads on: parsing patient identification 
information via interface 58. Storing the parsed patient identification information and 
parsed study information, the stored parsed study information and patient information 
coming from the one or more files (storing the parsed patient identification information 
and parsed study information in the archive station 32). Creating a job (see column 5, 
lines 40-50; the collection of data that is being sent to the CD writer 60, see figure 3 and 
see figure 4) containing medical data, medical data image viewing software (the medical 
data image viewing software reads on: the file directory (see column 6, lines 22-30). 

In the alternative, Pelanek et al. does not specifically specify medical data image 
viewing software. 
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Wright et al. discloses a system and metliod for producing medical image data 
onto portable digital recording media, and creating a job containing medical data, and 
medical data image viewing software (viewing program 112 and see col. 6, lines 4-12). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. wherein creating a job 
and recording a disc based on the job, wherein the job includes medical data and 
medical data image viewing software. 

It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. by the teaching of 
Wright et al. so that the disc will include the medical data and medical data image 
viewing software, so that the image data on each disc can be viewed on any computer 
that accepts the disc, regardless of whether that computer has its own viewing program 
installed, and for the reasons as taught by Wright et al. at column 6, lines 4-12. 

Pelanek et al. discloses recording a disc (see figure 3, CD writer 60) based on 
with the data produced by the job such that the medical date viewing software (reads 
on: file directory) is recorded on the disc along with the medical data (see column 5, 
lines 40-50 and col. 6, lines 20-30). 

Pelanek et al does not specifically specify "creating a job containing a print file for 
an autoloader control software, the print file having the stored parsed patient 
identification information and the stored parsed study information, submitting the job to 
the autoloader control software, and printing a template containing the stored parsed 
patient identification information and the stored parsed study information on the disc to 
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label the disc and wherein creating the job comprises utilizing a print file that includes a 
print template and print merge data." 

Kahle teaches disk label printing and creating a job containing a print file (see 
column 6, line 65 to column 7, line 5 and lines 20-65) and printing a template on the 
disc to label the disc, wherein the print file includes a print template and print merge 
data (see figures 1-2). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. by creating a job 
containing a print file for an autoloader control software, the print file having the stored 
parsed patient identification information and the stored parsed study information, 
submitting the job to the autoloader control software, and printing a template containing 
the stored parsed patient identification information and the stored parsed study 
information on the disc to label the disc and wherein creating the job comprises utilizing 
a print file that includes a print template and print merge data. 

It would also have been obvious to one having ordinary skill in the art at the 
time the invention was made to have modified Pelanek et al. by Kahle because creating 
a job containing a print file having the parsed patient identification information and the 
stored parsed study information, submitting the job to the autoloader control software, 
and printing a template containing the stored parsed patient identification information 
and the stored parsed study information on the disc to label the disc and wherein 
creating the job comprises utilizing a print file that includes a print template and print 
merge data, would enable the user or the system to label the disc of the patient at the 
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same time wlien recording tlie disc verses liaving to manually label each disc after the 
recording process, hence, this would provide a system for printing labels on disc 
immediately before and/or after it is recorded with data, without requiring the manual 
writing of information and the product quality and integrity as well as improved 
production cycle time can be assured as taught by Kahle at column 1 , lines 40-50. 

Pelanek et al discloses that because of the probable need to accept new data 
from the user's lab while the previous patient's data has not been completed archived 
buffer storage 52 has the capacity to hold a minimum of two long patient study cases 
(see column 5, lines 58-62). 

Pelanek et al does not specifically specify "noting the end of the received medical 
data through the software module for each patient and wherein noting the end of the 
received medical data for each patient comprises utilizing a time out period." 

Murray et al., in the same area of transmitting data, teaches a timer (see column 
2, lines 30-35 and lines 40-50) is implemented to detect the end of the stream, wherein 
noting the end of the received data comprises utilizing a time out period (see column 2, 
lines 30-35 and 40-50, time out period reads on: timer expires see figure 1, box 2). 

Therefore, it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. to include: noting the 
end of the received medical data through the software module for each patient and 
wherein noting the end of the received medical data for each patient comprises utilizing 
a time out period. 
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It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to have modified Pelanek et al. by the teaching of Murray et al. 
because of the following reason(s): (a) it would improve the system of Pelanek et al. by 
detecting the end of data transmitted, as taught by Murray et al. at column 1, hence, 
each patient medical record can be separated by a time out period, and thus, this will 
prevent medical data from getting mixed up between different patients. 

In the alternative, Wright et al. teaches creating a job containing medical data, 
medical data image viewing software, and a print file for an autoloader control software, 
the print file having the stored parsed patient identification information and the stored 
parsed study information and recording a disc based on the job such that the medical 
data image viewing software is recorded on the disc along with the medical data and 
printing a template containing the stored parsed patient identification information and 
the stored parsed study information on the disc to label the disc. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. to include creating a 
job containing medical data, viewing software and a print file and recording a disc based 
on the job and printing a template on the disc to label the disc. 

It would also have been obvious to one having ordinary skill in the art at the 
time the invention was made to have modified Pelanek et al. by Wright et al. because 
creating a job containing a print file having the parsed patient identification information 
and the stored parsed study information, submitting the job to the autoloader control 
software, and printing a template containing the stored parsed patient identification 
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information and tlie stored parsed study information on tlie disc to label the disc and 
wherein creating the job comprises utilizing a print file that includes a print template and 
print merge data, would enable the user or the system to label the disc of the patient at 
the same time when recording the disc verses having to manually label each disc after 
the recording process, hence, this would provide a system for printing labels on disc 
immediately before and/or after it is recorded with data, without requiring the manual 
writing of information and the product quality and integrity as well as improved 
production cycle time can be assured. 

In the alternative, Wright et al. teaches noting the end of the received medical 
data through the software module for each patient (see figures 4-5, where the flowchart 
reaches step 160 or 186, and asks to select another patient, inherently discloses 
nothing the end of the received medical data through the software module for each 
patient). 

Wright et al. discloses wherein noting the end of the received medical data for 
each patient comprising utilizing a time out period (see figure 3, 128 and 130, and see 
column 5, lines 20-50 and see figures 4-5, where the flowchart reaches step 160 or 186, 
and asks to select another patient, inherently discloses nothing the end of the received 
medical data through the software module for each patient, utilizing time out period, 
after selecting exams and related image data). 

Therefore, it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. to include: noting the 
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end of the received medical data tlirougli tlie software module for each patient and 
wherein noting the end of the received medical data for each patient comprises utilizing 
a time out period. 

It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to have modified Pelanek et al. by the teaching of Wright et al. 
because of the following reason(s): (a) it would improve the system of Pelanek et al. by 
detecting the end of data transmitted, as taught by Wright et al. at figures 4 and 5, 
hence, each patient medical record can be separated by a time out period, and thus, 
this will prevent medical data from getting mixed up between different patients. 

As to claim 16, Pelanek et al. as modified discloses loading the viewing software 
which automatically loads and displays the medical data after disc insertion in a 
computer (reads on: reading the file directory from CD 10 into memory 86 and the 
review station 34 is ready to begin displaying images on display 96; see column 6, lines 
20-30 and see figure 4). 

As to claim 18, Pelanek et al. as modified discloses backing up the medical data 
on a disc; (see column 3, lines 43-45 and column 5, lines 40-50). 

As to claim 26, Pelanek et al. as modified discloses storing the job after the job 
has been created; (see figures 1, 3 and 4). 

As to claim 31 , Pelanek et al. as modified discloses wherein recording the disc 
comprising utilizing a CD (see figure 1 , 3-4, CD writer 60 recording the disc comprising 
utilizing a CD 10). 
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As to claim 32, Pelanel< et al. as modified discloses wherein recording the disc 
comprising utilizing a disc having a format selected from a group consisting of: CDR, 
CDRW, DVD-R, DVD-RW, and DVDRAM (see column 4, lines 24-30 where Pelanek et 
al. discloses CDR). 

Claims 35-45 are directed to a medical data recording method. Claims 35-45 
contain the same or similar claimed limitations as noted above in claim 15-16, 18, 26 
and 29-32 above and are therefore similarly rejected. 

In claims 35-45, Pelanek et al. discloses extracting patient identification and 
extracting study information, the disc recorded at a first location and the printer at a 
second location different from the first location. Pelanek et al. teaches receiving medical 
data (archive station 32 receives medical data from medical image source 30, see figure 
1) through a software module and parsing patient identification information (see column 
5, lines 40-62) and study information from the received medical data, the medical data 
further comprising one or more files (see column 5, lines 40-45 column 5, lines 25-30). 
Column 5, lines 42-45 indicates that the user enters the patient's name, ID number, etc, 
into the archive station 32 by user input device 44, if this information cannot be 
supplied via the XEIVI motion image source interface 58. This clearly reads on: 
parsing patient identification information via interface 58. Storing the parsed patient 
identification information and parsed study information, the stored parsed study 
information and patient information coming from the one or more files (storing the 
parsed patient identification information and parsed study information in the archive 
station 32). Creating a job (see column 5, lines 40-50; the collection of data that is being 
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sent to the CD writer 60, see figure 3 and see figure 4) containing medical data, medical 
data image viewing software (the medical data image viewing software reads on: the file 
directory (see column 6, lines 22-30). Pelanek et al. discloses the disc (CD) recorded at 
a first location (i.e., CD writer 60, see figure 3). With respect to the printer at a second 
different location (see Kahle teaches disk label printing and creating a job containing a 
print file (see column 6, line 65 to column 7, line 5 and lines 20-65) and printing a 
template on the disc to label the disc, wherein the print file includes a print template and 
print merge data (see figures 1-2). See the remarks made above in claim 15 regarding 
motivation to combine. Pelanek as modified above discloses the disc is loaded, moved, 
recorded and printed automatically. The disc includes images, receiving plural files at 
different times, time out period (see Murray et al., in the same area of transmitting data, 
teaches a timer (see column 2, lines 30-35 and lines 40-50) is implemented to detect 
the end of the stream, wherein noting the end of the received data comprises utilizing a 
time out period (see column 2, lines 30-35 and 40-50, time out period reads on: timer 
expires see figure 1, box 2) (see the remarks and the discussion made in claim 15 
above regarding motivation to combine), and receiving plural patient files from plural 
different patients at different times. 

Claims 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pelanek et al. (U.S. Patent No. 5,724,582) in view of Kahle (U.S. Patent No. 5,518,325) 
and further in view of Murray et al. (U.S. Patent No. 5,721 ,891 ), or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Pelanek et al. (U.S. Patent No. 5,724,582) in 
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view of Kahle (U.S. Patent No. 5,518,325) and further in view of Murray et al. (U.S. 
Patent No. 5,721,891), and further in view of Wright etal. (U.S. 7,302,164 B2), or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Pelanel< et al. (U.S. Patent No. 
5,724,582) in view of Murray et al. (U.S. Patent No. 5,721 ,891 ), and further in view of 
Wright et al. (U.S. 7,302,164 B2), or, in the alternative, under 35 U.S.C. 103(a) as 
obvious over Pelanek et al. (U.S. Patent No. 5,724,582) in view of Wright et al. (U.S. 
7,302,164 B2), as applied to claims 15 and 26 above, and further in view of Farrell et al. 
(U.S. Patent No. 5,717,841). 

As to claim 27, Pelanek et al. as modified does not specifically mentions deleting 
the job after submitting the job to the autoloader control software. 

Farrell et al. discloses a printing system and improving system performance, 
efficiency and speed by reducing the number of inactive jobs stored in the system 
memory. The number of inactive jobs can be reduced by causing automatic job 
archiving and deletion upon the occurrence of a predetermined triggering event (see 
column 2, lines 33-38). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified Pelanek et al. to include: deleting the job 
after submitting the job to the autoloader control software. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Pelanek et al. by the teaching of Farrell et al. to 
include: deleting the job after submitting the job to the autoloader control software 
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because it would benefit Pelanel< et al. because Pelanel< et al.'s liard drive or mennory 
would run out of storage space and/or mennory space, if the created files stored in the 
hard drive would never be deleted. Therefore, by deleting the job after submitting the 
job to the autoloader control software, more memory space is made available to store 
other or newly created job(s) or data, while by deleting the job after submitting the job to 
the autoloader control software, more memory space is made available, thereby, 
improving the system performance, such as, faster system or processing speed and 
more storage or memory space availability, can be greatly improved with less stored 
job(s), data orfile(s), and for the reasons taught by Farrell et al at column 2, lines 33-38, 
i.e., improving system performance, efficiency and speed by reducing the number of 
inactive jobs stored in the system memory. The number of inactive jobs can be reduced 
by causing automatic job archiving and deletion upon the occurrence of a 
predetermined triggering event. 

As to claim 28, Pelanek et al. as modified does not specifically mentions deleting 
the job occurs automatically after recording of the disc has completed. 

Farrell et al. discloses a printing system and improving system performance, 
efficiency and speed by reducing the number of inactive jobs stored in the system 
memory. The number of inactive jobs can be reduced by causing automatic job 
archiving and deletion upon the occurrence of a predetermined triggering event (see 
column 2, lines 33-38). 
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Therefore, it would liave been obvious to one of ordinary sl<ill in tlie art at tlie 
time tlie invention was made to liave modified Pelanek et al. to include: deleting the job 
occurs automatically after recording of the disc has completed. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Pelanek et al. by the teaching of Farrell et al. to 
include: deleting the job occurs automatically after recording of the disc has completed 
because it would benefit Pelanek et al. because Pelanek et al.'s hard drive or memory 
would run out of storage space and/or memory space, if the created jobs or files stored 
in the hard drive would never be deleted. Therefore, by deleting the job occurs 
automatically after recording of the disc has completed, more memory space will be 
made available to store other or newly created job(s) or data, while by deleting the job 
occurs automatically after recording of the disc has completed, more memory space will 
be made available, thereby, improving the system's performance, such as, faster 
system or processing speed and more storage or memory space availability, can be 
greatly improved with less stored job(s), data orfile(s), and for the reasons taught by 
Farrell et al at column 2, lines 33-38, i.e., improving system performance, efficiency and 
speed by reducing the number of inactive jobs stored in the system memory. The 
number of inactive jobs can be reduced by causing automatic job archiving and deletion 
upon the occurrence of a predetermined triggering event. 
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Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pelanek 
et al. (U.S. Patent No. 5,724,582) in view of Kahle (U.S. Patent No. 5,518,325) and 
further in view of Murray et al. (U.S. Patent No. 5,721 ,891 ), or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Pelanek et al. (U.S. Patent No. 5,724,582) in view of 
Kahle (U.S. Patent No. 5,518,325) and further in view of Murray et al. (U.S. Patent No. 
5,721,891), and further in view of Wright et al. (U.S. 7,302,164 B2), or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Pelanek et al. (U.S. Patent No. 5,724,582) in 
view of Murray et al. (U.S. Patent No. 5,721 ,891 ), and further in view of Wright et al. 
(U.S. 7,302,164 B2), or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Pelanek et al. (U.S. Patent No. 5,724,582) in view of Wright et al. (U.S. 7,302,1 64 B2), 
as applied to claim 15 above, and further in view of Koritzinsky et al. (U.S. Patent No. 
6,988,074). 

As to claim 25, Pelanek et al. as modified does not specifically discloses 
processing the received medical data to comply with DICOM standards. 

Koritzinsky et al. or Wright et al., in the same area of medical images, teaches 
that DICOM is widely used for data presentation in the medical field and processing 
received medical data to comply with DICOM standards (see Koritzinsky et al. at 
column 8, lines 10-32 and column 16, lines 5-27 and see Wright et al., at col. 3, lines 
60-65 and col. 4, lines 1-10). 
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Therefore, it would liave been obvious to a person liaving ordinary sl<ill in tlie art 
at tlie time tlie invention was made to liave modified Pelanek et al. to include: 
processing the received medical data to comply with DICOM standards. 

It would have been obvious to one person having ordinary skill in the art at the 
time the invention was made to have modified Pelanek et al. as modified by the 
teaching of Koritzinsky et al. or Wright et al. to include processing the received medical 
data to comply with DICOM standards, so that all users of the network or received 
medical data can comply with the DICOM standards and for providing compatibility 
among all users, network and received medical data; and (b) it would allow the stored 
images or the received medical data to be view by other medical systems. 

Response to Arguments 

Applicant's arguments filed 07/30/2010 have been fully considered but they are 
not persuasive. 

With respect to the Declaration filed 07/30/2010 under 37 C.F.R. 1 .131 , 
the declaration is not effective because: 

To swear behind a reference date, you have to establish either: 

(1) Actual reduction practice prior to the reference date 

(2) Conception prior to the reference date followed by diligence up to the 
reference date. (37 CFR 1.131(b)) 
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For # (1), the Declaration doesn't liave actual reduction to practice. MPEP 715.07 
states: "In general, proof of actual reduction to practice requires a showing that the 
apparatus actually existed and worked for its intended purpose". A slide show for 
marketing purposes is not enough information to meet this standard. Usually to 
demonstrate this, the inventor needs to provide a complete unedited user's manual from 
the finished product, preferably one that has a copyright date. 

For # (2), the Declaration doesn't provide any factual information on diligence 
(the time period from conception up to the reference date (MPEP 
715.07(a)). Essentially, the Declaration has to show that there was no significant delay 
in pursuing a patent application once the idea was conceived. 

For both # (1) and # (2) the Declaration needs to explain exactly how his 
materials corresponds to the invention as it is claimed (MPEP 715.02 and In re 
Tanczyn, 347 F.2d 830,146 USPQ 298 (CCPA 1965). 

Based on the evidence presented, the evidence does not entirely support actual 
reduction to practice of the claimed invention. There is nothing in the exhibits that 
shows that the invention existed in a physical form and included all claimed features. 
The photographs could be of a mockup and the expenses in Exhibit C do not show that 
the claimed invention existed. 

Clearly the applicant is relying on a showing of actual reduction since there is no 
evidence or allegation of diligence in the declaration. 
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Applicant arguments concerning 35 USC 112, first paragrapli, rejection as failing 
to comply with the written description requirement has been fully considered, but is not 
found to be persuasive. 

Claim 15, line 2-3, recites "receiving medical data through a software module and 
parsing patient identification information and study information from the received 
medical data" is subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. 

The specification recites "The first routine parses any DICOM Part 10 file found in 
Incoming Directory 52. If any new files 61 are available, they are transferred to the 
Temp Directory (d:\Temp) 63. For each different patient, a subdirectory is created under 
the Temp Directory 63, and for each study of this patient, a subdirectory is created 
under the patient directory." (See paragraph 0039). 

Applicant argues that the provisional application makes it clear that the patient 
and study information is extracted from the images files and points to page 2 paragraph 
2 of provisional application 60/205751 . 

However, page 2, para. 2 of the provisional application 60/205751 still does not 
describe that claimed limitations recited in Claim 15, line 2-3, namely, "receiving medical 
data through a software module and parsing patient identification information and study 
information from the received medical data". 
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No where in page 2 of para. 2 of tlie provisional application is there a disclosure 
or support that teaches "parsing patient identification information and study information 
from the received medical data" as claimed. 

Therefore, Claim 15, line 2-3, recites "receiving medical data through a software 
module and parsing patient identification information and study information from the 
received medical data" is subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Applicant further argues that para. 40 disclose "PatientslD." (see page 6, line 15). 
However, still para. 40 does not disclose "receiving medical data through a software 
module and parsing patient identification information and study information from the 
received medical data" as claimed. 

Applicant argues that parsing is disclosed in para. 0039. However, para. 39 does 
not disclose "receiving medical data through a software module and parsing patient 
identification information and study information from the received medical data" as 
claimed. 

Furthermore, Claim 15, line 10-13, recites "creating a job containing medical 
data, medical data image viewing software, and a print file for an autoloader control 
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software, the print file liaving tlie stored parsed patient identification information and tlie 
stored parsed study information" is subject matter wliicli was not described in tlie 
specification in sucli a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Applicant points to the originally filed claim 1 for clear support. However, the 
support discloses on pages 10-1 1 of applicant remarks dated 07/30/2010, and/or 
originally filed claim 1 still does not show support for Claim 15, line 10-13, which recites 
"creating a job containing medical data, medical data image viewing software, and a 
print file for an autoloader control software, the print file having the stored parsed patient 
identification information and the stored parsed study information" is subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Applicant argument that "The Examiner rejected claims 15-16, 18, 25-32 under 
35 U.S.C. 112, first paragraph as failing to comply with the written description 
requirement. The timing and substance of this rejection is odd. In particular, the claim 
language now raised as a concern was actually suggested by the Examiner in a 
telephone interview on April 29, 2008 and this language was incorporated into claim 
amendments introduced in a response filed on May 6, 2008. At that time, the Applicant 
identified support for these amendments in the specification. If the Examiner had a 
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concern about whether the written description requirement had been satisfied by the 
Applicant, it should have been raised last year and several office actions ago. The 
Examiner is respectfully reminded that patent office procedure guidelines do not 
condone piecemeal examination with the raising of new issues so late in the patent 
examination process." The argument has been considered, but is not found to be 
persuasive. In the interview summary dated 29 April 2008, applicant has proposed 
amended claim 15 and argued that the reference does not teach "parsing patient 
identification information and study information from medical data received." The 
examiner indicated that agreement was not reached and the examiner will consider 
applicant proposed amendments and arguments when filed formally (see; the 
Interview Summary dated 29 April 2008). Therefore, applicant proposed amendment 
was not suggested by the examiner. 

Applicant argument that "Nevertheless, a description of the parsing functionality 
as claimed in lines 2-4 of claim 15 is found in paragraphs [0036] through [0055] where a 
first routine parses a DICOM Part 10 file (paragraph [0039]) to identify patient 
identification information from the DNCOM datasets (paragraph [0040]) and study 
identification (paragraph [0041]) with text files "timestamp.bsv" and "study. sdc" 
containing this information being created (paragraphs [0043] through [0055]). In 
addition, a description of the job creation functionality as claimed in lines 8-11 of claim 
15 is found in paragraphs [0057] through [0058]. In view of the foregoing, the Applicant 
respectfully requests reconsideration and withdrawal of this rejection of the pending 
claims under the first second paragraph of 35 U.S.C. 112" the argument has been fully 
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considered, but, is not found to be persuasive because of tlie following reason(s): 
Claim 15, line 2-4, recites "receiving medical data through a software module and 
parsing patient identification information and study information from the received 
medical data" is subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. 

The specification recites "The first routine parses any DICOM Part 10 file found in 
Incoming Directory 52. If any new files 61 are available, they are transferred to the 
Temp Directory (d:\Temp) 63. For each different patient, a subdirectory is created under 
the Temp Directory 63, and for each study of this patient, a subdirectory is created 
under the patient directory." (See paragraph 0039). As a matter of fact, the only place 
the specification recites "parses" is in paragraph 0039 and it only recites "The first 
routine parses any DICOM Part 10 file found in Incoming Directory 52" (see paragraph 
0039). No where else in the specification is parsing patient identification information and 
study information from the received medical data is even mentioned or recited. 

Therefore, in Claim 15, line 2-4, which recites "receiving medical data through a 
software module and parsing patient identification information and study information 
from the received medical data" is subject matter which was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 
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Applicant argues tliat "In addition, a description of the job creation functionality as 
claimed in lines 8-11 of claim 15 is found in paragraphs [0057] through [0058]." 
However, after carefully reviewing paragraphs 0057 through 0058, it still appears that 
the claim recitation in Claim 15, line 8-11, which recites "creating a job containing 
medical data, medical data image viewing software, and a print file for an autoloader 
control software, the print file having the stored parsed patient identification information 
and the stored parsed study information" is subject matter which was not described in 
the specification in such a way as to reasonably convey to one skilled in the relevant art 
that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Applicant argument that "Claims 15-16, 18, 25-26, and 29-32 were rejected 
under 35 USC 102(e) as being anticipated by US Patent No. 7,302,164 to Wright et al. 
(Wright '164). This rejection contains at least one clearly erroneous assumption with 
respect to the meaning of the phrase "receiving medical data through a software module 
and parsing patient identification information and study information from the received 
medical data", in particular on page 3 in the lower part of the page of the last office 
action, the Examiner appears to equate selecting patient information from a list of 
patients. Such an interpretation of the meaning of the term "parsing" is completely 
contrary to that which is taught by the Applicant and that which is commonly understood 
by those of ordinary skill in the computer science art would understand this term to 
mean. In the computer science arts, this term has a special and specific meaning. For 
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example, in tlie attaclied Exiiibit A, tlie American Heritage Dictionary provides several 
definitions for this term "parsing", but gives a specific one for computer sciences, 
namely: To analyze or separate (input, for example) into more easily processed 
components. Similarly, as explained above, the Applicant in claim 15 is claiming a 
feature of analyzing or separating a received DICOM Part 10 file into more easily 
processes components (i.e., parsing at least patient information and study information 
from the received DICOM file). Thus, the Examiner's assertion that "selecting" is 
equivalent to "parsing" is simply erroneously and should be withdrawn. Therefore, the 
parsing feature that separates such information from a received DICOM file is not fairly 
taught by Wright '164." The argument has been fully considered, but is not found to be 
persuasive because of the following reason(s): 

Wright et al. discloses a medical data recording method (see figures 1-5) 
comprising: receiving medical data through a software module and parsing patient 
identification information and study information from the received medical 
data (see figures 4 and 5, parsing patient identification information reads on: selecting a 
patient from a list of patients, see column 7, lines 42-56, and col. 8, lines 35-36, and 
study information reads on: selected exams and find and selected related image data 
see figures 4 and 5). 

Parsing is defined as 1) to break (a sentence) down into component parts of 
speech with an analysis of the form, function, and syntactical relationship of each part 
(see WEBSTER'S II New Riverside University Dictionary). 
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Furthermore parsing is defined as "to analyze (a sentence or tlie words in a 
sentence) grammatically" and in the computer science it is defined as: to analyze or 
separate into more easily processed components (see Exhibit A) filed by applicant on 
8/25/2009. 

Accordingly, selecting a patient from a list of patients (see column 7, lines 42-56, 
and col. 8, lines 35-36) does clearly reads on: parsing patient identification information 
(see figures 4 and 5, "parsing patient identification information" reads on: selecting a 
patient from a list of patients, see column 7, lines 42-56, and col. 8, lines 35-36, and 
"study information" reads on: selected exams and find and selected related image data 
see figures 4 and 5). 

Clearly selecting a patient from a list of patients is separating into more easily 
processed components as parsing is defined in Exhibit A filed by applicant on 
8/25/2009. 

Applicant argument that "Wright '164 is not prior art" has been considered, but is 
not found to be persuasive. Wright '164 contains a provisional application No. 
60/1 81 ,985, filed on Feb. 1 1 , 2000. The instant application filing date is Jan. 2, 2001 . 
Thus, the provisional date of Feb. 1 1 , 2000 is earlier then the instant application filing 
date. 

Applicant further argues that Wright 60/1 81 ,985 does not teach or describe at 
least the following: 
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1 . Parsing patient identification information and study information from tlie 
received medical data. 

2. Noting tlie end of tlie received medical data through the software module for 
each patient. 

3. Creating a job containing a print file for an autoloader control software where 
the print file includes the stored parsed patient identification information and the 
stored parsed study information. 



For the foregoing reasons, Wright '164 is not entitled to claim the priority date of the 
related Wright '185 provisional application for the features utilized in the current 35 USC 
102(e) and 35 USC 103(a) rejections of the presently pending claims. Thus, the Wright 
'1 64 patent is not actually prior art under 35 USC 1 02(e) or 35 USC 1 03(a) and any 
rejection of the pending claims based on this reference must be withdrawn. 



After carefully reviewing the Wright application 60/181 ,985, support has been 
found in the section "CopyDat (TM) Functional Operation" section (page 25). 
That portion is reproduced here below: 



CopyDa t ™ Functional Operation 
CopyDat ™\s a self contained PC based application, it can be a single 500 

MHz Pentium based PC with 128 MB of RAM and a 18 GIG hard drive and a SCSI based CD-RW device. 
The DatCard PC will provide DICOM SCP (Store) network services using TCPIP allowing it to receive 
images from any digital device on the network that supports DICOM SCU (User). The CopyDat ™PC 
will receive the images from the imaging modality and then store the images to its hard disk. This process 
happens without human intervention. When images are requested by outside sources any user with the 
proper security Can Walk up to the DatCard PC type in the patients name and/or identification number, 
review the images and write them to the DatCard —CD. The system will also simultaneously print a label 
containing the patient's demographics that will then be attached to the CD . The-card is then given to the 
patient and/or delivered to the reguesting physician or institution. 

Once the DatCard ™CD is delivered to the reguesting physician or institution, they can simply insert it 
into a standard PC CD-ROM drive. Automatically, the physician is presented with the systems default web 
browser to be followed by DatCard's patient demographic page. The page will display, at a minimum the 
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patient's name, ID number, date of birth, procedure description, exam number and procedure date . When 
the user clicks on the procedure hyperlink the DICOM image viewer will launch and display the images . 
The image viewer will allow the user to perform basic image manipulation such as window/level, 
magnification, pan/zoom, and rotation orientation in multiple image formats and/or stack mode, (see 
page 25). 

Therefore, the Wright application provisional filing date of Feb. 11, 2000 still 
seems proper and therefore is relied upon. 

Applicant argument that Wright et al. does not teach or describes at least the 
following: 

1 . Parsing patient identification information and study information from the received 
medical data. 

2. Noting the end of the received medical data through the software module for 
each patient. 

3. Creating a job containing a print file for an autoloader control software where the 
print file includes the stored parsed patient identification information and the 
stored parsed study information. 

Applicant argument has been considered, but not found to be persuasive 
because of the following reason(s): 

Wright et al. discloses receiving medical data through a software module and 
parsing patient identification information and study information from the received 
medical data (see figures 4 and 5, parsing patient identification information reads on: 
selecting a patient from a list of patients, see column 7, lines 42-56, and col. 8, lines 35- 
36, and study information reads on: selected exams and find and selected related 
image data see figures 4 and 5). 
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Wright et al. discloses noting tlie end of tlie received medical data through the 
software module for each patient (see figures 4-5, where the flowchart reaches step 160 
or 186, and asks to select another patient, inherently this discloses nothing the end of 
the received medical data through the software module for each patient). 

Wright also discloses creating a job containing medical data, medical data image 
viewing software, and a print file for an autoloader control software, the print file having 
the stored parsed patient identification information and the stored parsed study 
information (see column 6, lines 4-67 and column 7, lines 1-20, and column 8, lines 4- 
20). 

Applicant argument that "Furthermore in reference to creating a job containing a 
print file that includes the stored parsed patient identification information and the stored 
parsed study information, Wright '164, column 6, lines 4-67 and column 7, lines 1-20 is 
identified as teaching this feature. While this passage mentions a label printing file 
includes the patient name and exam modality as well as other study information, it does 
not mention where this label information comes from. In particular, there is no mention 
of using information on the label that was originally parsed from received medical image 
data file.", the argument has been considered, but not found to be persuasive. Wright 
teaches that the label printing file includes information such as patient name, exam 
modality, and etc. (see col. 6, lines 30-37) to be printed as a label on top of each CD 
produced. This information comes from selecting a patient from a list of patients (col. 7, 
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line 43) and selecting exams and finding and selecting related image data (see figures 4 
and 5), which reads on parsing patient identification information and study information. 

Applicant argument that "Applicant respectfully disagrees with the Examiner's 
characterization in Pelanek of a file directory on a CD as being equivalent to recording 
medical data viewing software on the disc. As previously explained, claim 15 describes 
recording on the disc both medical data and viewing software. In the interest of 
facilitating examination and allowance of the pending claims, the language of claim 1 5 
has been amended to further clarify that the recording step records a disc such that the 
medical data is recorded on the disc along with medical data image viewing software. 
As previously acknowledged by the Examiner this feature is not taught or suggested by 
Pelanek.", the argument has been fully considered, but is not found to be pervasive 
because of the following reason(s): 

Pelanek et al. discloses creating a job (see column 5, lines 40-50; the collection 
of data that is being sent to the CD writer 60, see figure 3 and see figure 4) containing 
medical data, and medical data image viewing software (the medical data image 
viewing software reads on: the file directory (see column 6, lines 22-30). 

In the alternative, Pelanek et al. does not specifically specify medical data image 
viewing software. 

Wright et al. discloses a system and method for producing medical image data 
onto portable digital recording media, and creating a job containing medical data, and 
medical data image viewing software (viewing program 112 and see col. 6, lines 4-12). 



Application/Control Number: 09/753,792 Page 39 

Art Unit: 2625 

Therefore, it would liave been obvious to one liaving ordinary sl<ill in tlie art at 
tlie time tlie invention was made to liave modified Pelanek et al. wherein creating a job 
and recording a disc based on the job, wherein the job includes medical data and 
medical data image viewing software. 

It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. by the teaching of 
Wright et al. so that the disc will include the medical data and medical data image 
viewing software, so that the image data on each disc can be viewed on any computer 
that accepts the disc, regardless of whether that computer has its own viewing program 
installed, and for the reasons taught by Wright et al. at column 6, lines 4-12. 

Applicant argument that "Applicant agrees with the Examiner that Pelanek does 
not teach creating a job containing a print file for autoloader control software where the 
print file has the stored parsed patient identification information and the stored parsed 
study information. Kahle is cited as teaching disk label printing. The Applicant agrees 
that Kahle generally describes disk labeling, but Kahle does not mention a need or 
desire to work with medical records or any special needs on labeling disks when 
working with medical records. Neither Pelanek nor Kahle teach that the source of the 
data printed on the disc includes parsed patient identification information and parsed 
study information as claimed in claim 15. The Examiner asserts that it would have been 
obvious to do so. This is a rather curious assertion, because Pelanek does not mention 
the desire to label a disk and Kahle does not mention what is desirable to be put on a 
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label let alone where the source data for the label is from." The argument has been fully 
considered, but is not found to be pervasive because of the following reason(s): 

(1) In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

(2) Pelanek et al. discloses a medical data recording method (see figures 1-5) 
comprising: receiving medical data (archive station 32 receives medical data from 
medical image source 30, see figure 1) through a software module and parsing patient 
identification information (see column 5, lines 40-62) and study information from the 
received medical data (see column 5, lines 40-45 column 5, lines 25-30). Column 5, 
lines 42-45 indicates that the user enters the patient's name, ID number, etc, into the 
archive station 32 by user input device 44, if this information cannot be supplied via 
the XEIVI motion image source interface 58. This clearly reads on: parsing patient 
identification information via interface 58. Storing the parsed patient identification 
information and parsed study information (storing the parsed patient identification 
information and parsed study information in the archive station 32). Creating a job (see 
column 5, lines 40-50; the collection of data that is being sent to the CD writer 60, see 
figure 3 and see figure 4) containing medical data, medical data image viewing software 
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(the medical data image viewing software reads on: tlie file directory (see column 6, 
lines 22-30). 

In the alternative, Pelanek et al. does not specifically specify medical data image 
viewing software. 

Wright et al. discloses a system and method for producing medical image data 
onto portable digital recording media, and creating a job containing medical data, and 
medical data image viewing software (viewing program 112 and see col. 6, lines 4-12). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. wherein creating a job 
and recording a disc based on the job, wherein the job includes medical data and 
medical data image viewing software. 

It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. by the teaching of 
Wright et al. so that the disc will include the medical data and medical data image 
viewing software, so that the image data on each disc can be viewed on any computer 
that accepts the disc, regardless of whether that computer has its own viewing program 
installed, and for the reasons as taught by Wright et al. at column 6, lines 4-12. 

Pelanek et al. discloses recording a disc (see figure 3, CD writer 60) based on 
with the data produced by the job such that the medical date viewing software (reads 
on: file directory) is recorded on the disc along with the medical data (see column 5, 
lines 40-50 and col. 6, lines 20-30). 
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Pelanek et al does not specifically specify "creating a job containing a print file for 
an autoloader control software, the print file having the stored parsed patient 
identification information and the stored parsed study information, submitting the job to 
the autoloader control software, and printing a template containing the stored parsed 
patient identification information and the stored parsed study information on the disc to 
label the disc and wherein creating the job comprises utilizing a print file that includes a 
print template and print merge data." 

Kahle teaches disk label printing and creating a job containing a print file (see 
column 6, line 65 to column 7, line 5 and lines 20-65) and printing a template on the 
disc to label the disc, wherein the print file includes a print template and print merge 
data (see figures 1-2). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. by creating a job 
containing a print file for an autoloader control software, the print file having the stored 
parsed patient identification information and the stored parsed study information, 
submitting the job to the autoloader control software, and printing a template containing 
the stored parsed patient identification information and the stored parsed study 
information on the disc to label the disc and wherein creating the job comprises utilizing 
a print file that includes a print template and print merge data. 

It would also have been obvious to one having ordinary skill in the art at the 
time the invention was made to have modified Pelanek et al. by Kahle because creating 
a job containing a print file having the parsed patient identification information and the 



Application/Control Number: 09/753,792 Page 43 

Art Unit: 2625 

stored parsed study information, submitting tlie job to tlie autoloader control software, 
and printing a template containing the stored parsed patient identification information 
and the stored parsed study information on the disc to label the disc and wherein 
creating the job comprises utilizing a print file that includes a print template and print 
merge data, would enable the user or the system to label the disc of the patient at the 
same time when recording the disc verses having to manually label each disc after the 
recording process, hence, this would provide a system for printing labels on disc 
immediately before and/or after it is recorded with data, without requiring the manual 
writing of information and the product quality and integrity as well as improved 
production cycle time can be assured as taught by Kahle at column 1 , lines 40-50. 

In the alternative, Wright et al. teaches creating a job containing medical data, 
medical data image viewing software, and a print file for an autoloader control software, 
the print file having the stored parsed patient identification information and the stored 
parsed study information and recording a disc based on the job such that the medical 
data image viewing software is recorded on the disc along with the medical data and 
printing a template containing the stored parsed patient identification information and 
the stored parsed study information on the disc to label the disc. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. to include creating a 
job containing medical data, viewing software and a print file and recording a disc based 
on the job and printing a template on the disc to label the disc. 
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It would also have been obvious to one having ordinary skill in the art at the 
time the invention was made to have modified Pelanek et al. by Wright et al. because 
creating a job containing a print file having the parsed patient identification information 
and the stored parsed study information, submitting the job to the autoloader control 
software, and printing a template containing the stored parsed patient identification 
information and the stored parsed study information on the disc to label the disc and 
wherein creating the job comprises utilizing a print file that includes a print template and 
print merge data, would enable the user or the system to label the disc of the patient at 
the same time when recording the disc verses having to manually label each disc after 
the recording process, hence, this would provide a system for printing labels on disc 
immediately before and/or after it is recorded with data, without requiring the manual 
writing of information and the product quality and integrity as well as improved 
production cycle time can be assured. 

Applicant argument that "Applicant agrees with the Examiner that Pelanek does 
not teach noting the end of the received medical data through the software module for 
each patient. Murray is cited as teaching a timer to detect the end of a transmitted data 
stream. The Applicant agrees that Murray generally describes timers and detecting 
ends of transmitted streams, but Murray does not mention a need or desire to work with 
medical records or associating the end of data streams with a patient. The Examiner 
asserts that it would have been obvious to do so.", the argument has been fully 
considered, but not found to be pervasive because of the following reason(s): 
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(1) In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

(2) Pelanek et al. discloses a medical data recording method (see figures 1-5) 
comprising: receiving medical data (archive station 32 receives medical data from 
medical image source 30, see figure 1) through a software module and parsing patient 
identification information (see column 5, lines 40-62) and study information from the 
received medical data (see column 5, lines 40-45 column 5, lines 25-30). Column 5, 
lines 42-45 indicates that the user enters the patient's name, ID number, etc, into the 
archive station 32 by user input device 44, if this information cannot be supplied via 
the XEIVI motion image source interface 58. This clearly reads on: parsing patient 
identification information via interface 58. Storing the parsed patient identification 
information and parsed study information (storing the parsed patient identification 
information and parsed study information in the archive station 32). Creating a job (see 
column 5, lines 40-50; the collection of data that is being sent to the CD writer 60, see 
figure 3 and see figure 4) containing medical data, medical data image viewing software 
(the medical data image viewing software reads on: the file directory (see column 6, 
lines 22-30). 

Pelanek et al. discloses recording a disc (see figure 3, CD writer 60) based on 
with the data produced by the job such that the medical date viewing software (reads 
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on: file directory) is recorded on tlie disc along with the medical data (see column 5, 
lines 40-50 and col. 6, lines 20-30). 

Pelanek et al discloses that because of the probable need to accept new data 
from the user's lab while the previous patient's data has not been completed archived 
buffer storage 52 has the capacity to hold a minimum of two long patient study cases 
(see column 5, lines 58-62). 

Pelanek et al does not specifically specify "noting the end of the received medical 
data through the software module for each patient and wherein noting the end of the 
received medical data for each patient comprises utilizing a time out period." 

Murray et al., in the same area of transmitting data, teaches a timer (see column 
2, lines 30-35 and lines 40-50) is implemented to detect the end of the stream, wherein 
noting the end of the received data comprises utilizing a time out period (see column 2, 
lines 30-35 and 40-50, time out period reads on: timer expires see figure 1, box 2). 

Therefore, it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. to include: noting the 
end of the received medical data through the software module for each patient and 
wherein noting the end of the received medical data for each patient comprises utilizing 
a time out period. 

It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to have modified Pelanek et al. by the teaching of Murray et al. 
because of the following reason(s): (a) it would improve the system of Pelanek et al. by 
detecting the end of data transmitted, as taught by Murray et al. at column 1, hence. 
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each patient medical record can be separated by a time out period, and tlius, tliis will 
prevent medical data from getting mixed up between different patients. 

In the alternative, Wright et al. teaches noting the end of the received medical 
data through the software module for each patient (see figures 4-5, where the flowchart 
reaches step 160 or 186, and asks to select another patient, inherently discloses 
nothing the end of the received medical data through the software module for each 
patient). 

Wright et al. discloses wherein noting the end of the received medical data for 
each patient comprising utilizing a time out period (see figure 3, 128 and 130, and see 
column 5, lines 20-50 and see figures 4-5, where the flowchart reaches step 160 or 186, 
and asks to select another patient, inherently discloses nothing the end of the received 
medical data through the software module for each patient, utilizing time out period, 
after selecting exams and related image data). 

Therefore, it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to have modified Pelanek et al. to include: noting the 
end of the received medical data through the software module for each patient and 
wherein noting the end of the received medical data for each patient comprises utilizing 
a time out period. 

It would have been obvious to a person with ordinary skill in the art at the time 
the invention was made to have modified Pelanek et al. by the teaching of Wright et al. 
because of the following reason(s): (a) it would improve the system of Pelanek et al. by 
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detecting tlie end of data transmitted, as tauglit by Wriglit et al. at figures 4 and 5, 
lience, eacli patient medical record can be separated by a time out period, and tlius, 
tliis will prevent medical data from getting mixed up between different patients. 

In response to applicant's argument that Pelanek, Kahle, and Murray is 
nonanalogous art, it has been held that a prior art reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 
(Fed. Cir. 1992). In this case, Pelanek is analogous because it is directed to medical 
data recording method (see figures 1-5), Wright et al. is analogous because it is 
directed to producing medical image data onto portable digital recording media, Kahle is 
analogous because its directed to disk label printing and Murray is analogous because 
he is directed to transmitting data and a timer is implemented to detect the end of the 
stream utilizing time out period. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
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reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 



Conclusion 

Any inquiry concerning tliis comnnunication or earlier comnnunications from tlie 
examiner sliould be directed to Dov Popovici wliose teleplione number is 571-272- 
4083. Tlie examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Coles can be reached on 571-272-7402. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dov Popovici/ 

Primary Examiner, Art Unit 2625 



